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03-12–2021 

Both sides are represented through their learned 

counsels. 

Seen the petition No.463/2018 dated 06-04-2018 

filed by the petitioner appellants/defendants u/s 5 of 

Limitation Act, 1963 to condone the delay of 57 days to 

prefer appeal against the judgment dated 19-12-2017 

passed by learned Munsiff No.1, Sonitpur at  Tezpur in 

Title Suit No.18/2012.  

In the instant petition the petitioners appellants 

have pleaded that the opposite Parties as plaintiffs filed 

Title Suit No.18/2012 in the court of Munsiff No.1, 

Sonitpur, at Tezpur against the present 

petitioners/appellants. After that on 19-12-2017 the 

trial court passed its judgment and decree whereby 

decreed the suit of the plaintiffs/Opposite Parties 

declaring Opposite parties/plaintiffs right, title and 

interest with confirmation of their possession on the 

suit land and also decreed and ordered that the order 

dated 04-03-2010 passed by ADC, Revenue, Sonitpur, 

Tezpur in Misc. Case No.9/2008 is illegal and such liable 

to be cancelled and accordingly ordered to issue 

precept to the concerned authority for restoration of 

the Opposite Parties mutation. The 

appellants/petitioners further pleaded that since middle 

Misc.(J) No.35 of 2018 

i/c Title Appeal No.9/2018 
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part of December, 2017 the uncle of the petitioner No.2 

and brother of the petitioner No.4 Ramendra Chandra 

Sarmah who was defendant No.3 in the suit fell in 

serious illness. Initially he was under treatment as 

outdoor patient residing at his residence at Guwahati. 

The said defendant has no male issue and his 

daughters reside out of state. Therefore, the petitioner 

Nos.2 & 4 who were basically taking steps in the suit, 

during illness of the defendant No.3 have visited him 

frequently at Guwahati for his care and treatment. On 

the other hand they were in a bona-fide belief that 

since the hearing in the suit has already been 

completed their attendance are no longer necessary 

and any judgment if comes they will be informed. That 

thereafter on 30-01-2018 the petitioner No.2 having 

not been informed anything about the suit by the 

engaged counsel, came to court personally and then 

only he came to know that the learned trial court has 

delivered its judgment on 19-12-2017 granting decree 

in the suit. The petitioner then shocked to know 

because of the fact that their engaged counsel has not 

informed about the decree in any manner. Thereafter, 

on 30-01-2018 itself the petitioner defendant No.2 

applied for getting certified true copy of the judgment, 

decree and order which they have received only on. 
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That the judgment, decree and order impugned in the 

appeal was delivered on 19-12-2017. Petitioners came 

to know about the same only on 30-01-2018 and on 

the same day they applied for certified true copy 

thereof necessary for preferring the appeal which they 

received on 19-02-2018. In the mean time the 

defendant no.3 due to serious illness had admitted to 

GNRC on 27-0-2021 and he was released on 22-02-

2021. After that he was completely bed ridden and 

later on died on 21-03-2021. Therefore, the appeal has 

been filed 06-04-2018 with delay of 57 days of delay 

after deducting the statutory period allowed for the 

appeal and time taken for procuring certified true 

copies of the judgment, decree and order.  

Therefore, the petitioner defendants/ appellants 

have filed the instant petition to condone the delay of 

the aforesaid appeal of 57 days to prefer the appeal 

against the judgment and decree dated 19-12-2017 

passed by learned Munsiff No.1, Sonitpur in Title Suit 

No.18/2012 whereby decreeing the suit filed by the 

respondents/plaintiffs.  

Against the instant petition, the Opposite 

parties/plaintiffs have failed to submit written 

objection.   

Heard both sides. Perused the case record. 
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 Also seen the sec.5 of the Limitation Act, 1963.  

Sec.5 of the Limitation Act, 1963 provides that “any 

appeal or any application other than an application 

under any provision of Order-XXI of the C.P.C., may be  

admitted after the prescribed period if the appellant or 

the applicant satisfies the court that he had sufficient  

cause for not preferring the appeal or making the 

application within such period” 

In AIR 1962 SC 361 ( Ram Lal and others Vs. 

Rewa Coal Field), the Hon’ble Supreme Court held that 

“proof of ‘sufficient cause’ is a discretionary jurisdiction 

vested in a Court”. Again, in AIR 1987 SC 1353, the 

Hon’ble Supreme Court held that “ the phrase ‘sufficient 

cause’ occurring in Section 5 of the Limitation Act is 

required to be construed liberally while deciding on the 

question of the appeal. It is pertinent to ensure that 

there is no miscarriage of justice by taking a strict 

approach in condoning delay and further the courts must 

do substantial justice to the parties by disposing matters 

on merit. “ 

In the instant petition, the petitioners appellants 

have stated that the judgment, decree and order 

impugned in the appeal was delivered by the ld. trial 

court on 19-12-2017. Petitioners came to know about 

the same only on 30-01-2018 and on the same day 

they applied for certified true copy thereof necessary 



P a g e  | 5 

 

 

 

for preferring the appeal which they received on 19-02-

2018. Therefore, the appeal has been filed 06-04-2018 

with delay of 57 days of delay after deducting the 

statutory period allowed for the appeal and time taken 

for procuring certified true copies of the judgment, 

decree and order.  

Section 12 (2) of the Limitation Act, 1963 

provides that “In computing the period of limitation for 

an appeal or an application for leave to appeal or for 

revision or for review of a judgment, the day on which 

the judgment complained of was pronounced and the 

time requisite for obtaining a copy of the decree, 

sentence or order appealed from or sought to be 

revised or reviewed shall be excluded”.  

So, in this case, time requisite for obtaining the 

certified copy of judgment and decree was to be 

excluded as per this provision of the Limitation Act.  

Furthermore, the illness and treatment of the 

defendant no.3 who was also bed ridden at his 

residence due to his illness and died later on it delayed 

to file the appeal before this court within the specific 

period of limitation.  

Hence, this court holds that the applicants were 

not negligent of pursuing their legal remedy and the 
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proceeding could not be initiated for the reasons 

beyond the control of the appellants/petitioners.  

Accordingly, petition no.463/2018 dated 06-04-

2018 filed by the petitioners appellants/defendants u/s 

5 of Limitation Act, 1963 to condone the delay of 57 

days to prefer appeal against the judgment and order 

dated 19-12-2017 passed by learned Munsiff No.1, 

Sonitpur, at Tezpur in Title Suit No.18/2012 is hereby 

allowed without cost.  

Misc.(J) case is disposed of on contest.  

  

 

 

 

 

 

 

 

Civil Judge 
Sonitpur, Tezpur 

 


